KOH®NMUKT UHTEPECOB

OnvH U3 0CHOBHBIX crOCOGOR TPEAYNPEXTCHUS KOPPYIIHH - 3aKpeIieHne
00513aHHOCTH IPHHEUMATS MEpBl 10 MPENOTBPALICHUIO wu YPeryJIupoBaHuio
KOH(JIUKTa HHTepecoB, 3aKOHOZATENILHOE [OHATHE KOTOPOro 9BOJIIOL[HOHHPOBAJIO
HECKOJIBKO JIET.

Cornacho ct. 10 ®enepansroro 3axona oT 25 nekabpst 2008 r. N 273-®3 "O
TIPOTHBOJEHCTBHH KOppyILUH" (maitee - 3akon N 273) nox KoHpIHKTOM HHTEPECOB
TMOHUMACTCA CHTyalHMs, TIPH KOTOPOM JIH4HAs 3aMHTEPECOBAHHOCTE (IpsiMast MK
KOCBEHHas) ]I,  3aMewaromero AOJDKHOCTB,  3aMeINeHHe  KOTOpOi
NpENyCMaTpHBaeT OOS3aHHOCTh NPUHHUMATE MEpBl IO NpPENOTBPAILEHHIO K
YPETYIHPOBAaHMIO KOH(IHKTA HHICPECOB, BIUACT WM MOXET IIOBAMSTH Ha
Hajuiexaimee, o0bEeKTUBHOE U GecripuctpactHoe HcHoNHeHHE MM JOJKHOCTHBIX
(ciyxe6HBIX) 06s3aHHOCTE ] (ocymecTsienue TIOJTHOMOYHIA),

Koupmukr wuurepecos  srmouaer B ce0a1 Tpu 3nemeHrTa: JINYHYIO
3AUHTEPECOBAaHHOCTh pPalGOTHHKA, HATHYHe Y HETO CIy)XeOHBIX MOJHOMOYHI B
KOHKPETHOH CHTyalnu [ moydenus BRITO/IEL; IPHIMHHYIO CBA3b MEX.Y HUMH.
Pacemorpum ux roapoGuee.

IIpaBunsHOE OIpeeIcHHE HaJIAYHs y paboTHuka JIMYHOM
3aHHTEPECOBAHHOCTH, T.€. BO3MOKHOCTH NIOJIyHCHHST TOXOAa caMHM PabOTHHKOM
HIH ero ONM3KuMH, - ONHO wu3 YCIOBUN BEpHOH KBamupuKamuy KOH(QUIHKTA
uHTepecos. K "6mmskum" mmmam otHOCsTCH B IICPBYIO o4Yepenp OM3KHe
POACTBEHHUKH MJIM CBOMCTBEHHUKHU: PONUTEIH, NeTH, 6paThs U cecTphI paboTHuKa,
€ro cynpyra (Cynpyr) H Te e pPOACTBEHHHKH IIo JHHAW CYNPYrd (Cympyra)
paboTHuKa, a Taxxke Cynpyru netedi. OnHaKo nepedeHb TaKuX Jiui B 3akone N 213
HE 0YepHeH CTPOrUMH paMKaMu: 06LIuii KPUTEPHH JUIsSl OTHECEHHS K HeMy rpaxkaaH
= 3TO CBA3aHHOCTH C PabOTHUKOM KaKHMHU-TTHGO OJIM3KUMU OTHOLIEHHAMHY.

PaznooGpasen u moxon (BBIrOZa), ¢ M3BIEYEHHEM KOTOpPOro CBsi3aHa JIMYHAS
3aHHTEPECOBAHHOCT paboTHuKa. Dopmoii ero TIOJIy9Y€HHUS] MOTYT BEICTYIIATh TAKHE
OOBEKTHI MPasKIAHCKUX IIpaB, KaK BeIU (HEABH)XUMOE H ABHXXUMO€ MMYIIECTBO, B
TOM HHCIIe HANUYHbIE NIEHBIH), HHOE MMYILECTBO, BKIHOYAs UMYILECTBEHHBIE NpaBa
(Oesnanuunsle  meHexHbIe CPEACTBA),  pe3yIbTaTHl  paGor (Hanpumep,
CTPOUTEIIBCTBA J0OMa) U HEKOTOPEIE JPyrHe OOBEKTBI, NepeYHCIeHHEIE B CT. 128
I'paknanckoro xomekca P®. Jluamas 3aMHTCPECOBAHHOCTE TAaKXKE MOXET OBITH
CBA3aHA C TOJTYE€HUEM MMYILECTBEHHBIX BBITOMI, B TOM YHCIE C OCBODOXIEHHEM OT
HMYIIECTBEHHBIX 00s3aTeILCTB (Hampumep, mpolueHHe AloJIra, IpenoCTaBlIEHHE
KpEInuTa ¢ 3aHIKEHHOH NpPOLEHTHON CTaBKOi 3a TIOJIb30BaHHE WM, Iepenaya
aBTOTPAHCIIOPTa JUIA €ro BPEMEHHOIO HCIIOIb30BaHHS).

WuepmMu cnosamu, k AOXOIy MOXHO OTHECTH BCE TO, YTO MOXKET YIYYUIUTh
MO0 COXPAHUTE MaTePHAIIEHOE MIOJIOKEHHE paboTHuKa.

BeiBaer BeIroza unoro CBOHCTBA, KOTla paGOTHHK NPEAIOaraeT, Y10 Moy YHT
npedepeHIuy He ceifdac, a B ob6o3pumoM Gyayimem (kapbepa, ycKOpeHHe CpoKoB
OKa3aHUs roCyCIyT jKellaHHe IOy YNTh B3aHMHYIO YCIIyry, CEeMEACTBEHHOCTS ).
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B TakoM ycxopenuu MOTYT OFBITE 34HHTEPECOBAHEI, MMOMHUMO CaMoOro
paboTHHKa, Gim3Kue €My JIMIa, Hampumep, OCYIIECTBIAIOINE HESTeNBHOCTE B
HacTHOM cdepe u o6paTusmIHecs 3a MOy CHHEM ONpeNeNeHHON yemyry.

Bropoit, Ha Ham B3IIISIN, IIaBHEIH, UK LUCHTPAJIbHBIN, IpU3HaK, Ge3 KOTOporo
HEJIE351 FOBOPUTE O KOH(IHKTe HHTEPECOB, - (paKTHYECKOE HATHYKe Y pabotHuka
TIOTHOMOYMH ISl PeaTM3alliy IHIHOL] 3aHHTEPECOBAHHOCTH.

Cryxammuii, HaIlpuMep, MOXET HMeTp 38HHTEPECOBAHHOCTE MOIYYHTEL OT
CTPOHUTENILHOH (UPMBI BO3HarpaxaeHue 3a BBIIC/ICHHE €l 3eMeNbHOro yyacrka,
ONHAKO 0e3 HaNM4Ms y Hero momHOMOUHf NPUHATE O(HULMATBHOE pelleHHe Mo
STOMY BOIIPOCY 3aMHTEPECOBAHHOCTE He TICpepacTeT B KoHGuKT. ITosTomy
paboTHMK JomKeH 06manaTs HEOOXOAUMBIMHU TIOJTHOMOYHSIMH, KOTOPEIE HO3BOJISIOT
€My ROCTHYb KOPPYHUHOHHOH memy - TIONyYUTh HENPaBOMEpPHEIH moxonm. Dtu
TOJHOMOYHS, B Y4aCTHOCTH, MOryT BRIDAXATECS B IpaBe NpPHHUMATH
YIPaBICHYECKHUE PEIICHUS, FOTOBUTE [IPOCKTEI TAKKX PEIIeHHIT MM HHEIM obpazom
PUHAMATE y4acTHe B UX IIOATOTOBKE, B TOM 4HCIe Pa3pabaTkIBaTh HOPMATHRHEIE
AMOKYMEHTEI, 3aKJIF09aTh TPaXIaHCKO-TIPaBOBEIE OrOBOPEI, [IPUHUMATE PEIIeHUs O
BBIIICNICHUM CyOCHIIMH Ha yydineHne KUIMIIHBIX YCIIOBUH U mpouee,

Ilpu sTOM paGorhmx PYKOBOIAIIErO 3B€HA B mpemeiaX CBOMX
DYHKIMOHANBHBIX 06S3aHHOCTE} TaK)K€ MOXKET:

BLINTONTHUTE JNeMCTBHA s YAOBIECTBOPEHUS JIAYHOMH 3aHHTEPECOBAaHHOCTH
CaMOCTOSTENBHO;

OKasaTh BIMHHUE (B TOM YHCIIE JATh IPsIMOe MOpY4eHHE) Ha MOAYHHEHHBIX M
TIONIKOHTPOJIBHBIX €My JIMLI, B KOMIIETEHIIHIO KOTOPBIX BXOIHMT HEIOCPENCTBEHHOE
TIPHHATHE PELICHHS WM COBEpIICHHE JNEeNCTBHA (GesneiicTrue), NIPUBOJALIETO K
TIOTy9CHHIO TOXOJO0B MJIH BEITOZ MOKHOCTHEIM JALIOM WA JIULAMH, ¢ KOTOPBIMH
CBfA3aHa €ro JINYHAS 3aHHTEPECOBAHHOCTb,

Tpernit snement koupuukTa MHTEPECOB - HATHYHE CBA3M MEXIY II0JyYeHHeM
(BO3MOYKHOCTBIO IOJTYY€HHS) TOXOXOB MIIH BBITO[ paboTHHKOM H (unn) manamuy, ¢
KOTOPBIMH OH CBSI3aH KOPIIOPATUBHBIMH M HHEIMH OIN3KMMH OTHOIICHHSMH, 1
peanusannen NOKHOCTHBIM JIHLIOM CBOMX NonHoMouui. JIpyrumu crnoBamu,
I0Ty4eHHE BBIrOJbI pAOOTHUKOM JOJKHO GLITE 3aKOHOMEDHBIM, a He CIy4aiiHbIM
HTOTOM HCIIOJIHEHHS UM CBOHX CITyXeGHBIX 0Bs3aHHOCTEE,

Kpome yxe TICPCYUCIICHHBIX, HEOOXOAMMO NPMHUMATE BO BHHMAHHE
CICAYIOIIHE BaXKHbI€ 00CTOATE/IBCTRA:

1) mpu xondmukre HHTCPECOB INEAHHS COBEPLIAIOTCS HCKIIOYHTEIBHO
YMBIIIICHHO, II03TOMY HEOOXOMHUMBIM ero [IDH3HAKOM SBISIETCS OCO3HAHHE
BHHOBHBIM BCEX 3]IEMEHTOB KOH(INKTA, BKIIFOYAS HATHYLE KOHEYHOI'0 I10JTyqaTens
Bbironsl. Ecnmu, Hanpumep, momxmocTHOE JULO BBINACT JHULEH3MIO HA MPaBo
3aHMMaTbCs  KaKOH-THOO  JIeATeNBHOCTBIO KOMMEpYECKOl  opraHu3amnuu,
KOHTPAareHTOM KOTOPOH SBNISETCS €ro NajbHuii POICTBEHHUK, ¢ KOTOPBIM OH He
TMONIEPXKMBACT OTHOLICHHSA U He GBLI OCBEAOMIIEH O €0 JIeSTEIBHOCTH B Ka4yecTBe
KOHTPAreHTa, TO HEJb3s FOBOPHTH O KOH(IHKTE HHTEPECOB, IIOCKONILKY B STOM
CIly4ae y pabOTHHKA HET YMBICIIa, 4 3HAYHT, HeT H BUHEI,
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2) KOHQUIMKT MHTEpEeCOB Beerna HEMOCPENCTBEHHO CBS3aH C MOTEHIHAILHOM
peanusaliell BIONHE ONpEJENEHHBIX CIYXKeGHBIX 00s3aHHOCTEH, a TaKke C
BOSHHKHOBEHHEM  MPaBOOTHOIIEHMUI, XapaKTEPU3YIOIIHXCA  Pa3IMYHBIMU
HHTEpecaMH. ITO 03HAYAET, YTO IS KBAIMOHUKANMU [eiicTBuil (GesneiicTBus) B
Ka4ecTBe KOH(IMKTa paGOTHHK HODKEH OKa3aThes B YCIIOBUSIX HENIOCPEACTBEHHOTO
TIPHHATHA KOHKPETHOIO pEelIeHHS, a He YMO3DUTEIEHON (THIIOTeTHYECKH
MOJISIIUPYEMOIi) CUTYaLHH,

AHanyu3 3aKOHOATeNbCTBA U NPaKTUKH O KOH(MJINKTE HHTEPECOB HE GBLT GBI
MONHBIM 0€3 OCBEIIEHHS BONPOCA OTBETCTBEHHOCTH 33 HecoOmoieH e
aHTUKOPPYNIHOHHBIX HOpM. CaHKIus 32 HeCOBTI0IeH e TpeboBaHumii 0 KOH(IHUKTE
WHTEPECOB -  mOXalmyd, Hambonee crTporas B AHTHKOPPYIIHOHHOM
3aKOHO/IaTENILCTBE,

Henpunstue paborHuxom mm T'OCYAapCTBEHHBIM CITy>KAIlMM, SBJISEOLAMCS
CTOPOHOH KOH(IHKTa uHTepecos, MEp MO €ro MNpeaoTBPAICHUI) WM
YPETyTUPOBAHHMIO ABJIACTCS IPABOHAPYLICHUEM, HEPELKO BIIEKYII[UM YBOJIbHEHHE B
COOTBETCTBUH C 3aKOHOAATEILCTBOM Poccuiickoii Denepanun.

JKectkocTb caHKuMM 06yCOBNIEH CTpeMIICHHEM 3aKOHOJIATeNs He JOITYCTHTh
MPUINHEHHS BpE/la 32aKOHHEIM HHTEpECcaM I'Pa/IaH, OpraHU3alHi 1 rocyjapcTBa.

IlpenoTBpamenrie moGoit  Bo3MONKHOCTH BO3HHUKHOBEHHS KOH(QIMKTa
WHTEPECOB - BaXKHasl COCTABIIOMAs KPYyra aHTHKOPPYILHOHHEIX OOS3aHHOCTE:
paborHuxa. KanpoBbivm noapaszenenusam OpraHu3alyH, rOCYAapCTBEHHBIX OPTaHOB
1 OpraHOB MECTHOIO CaMOYNpaBIEHHS IpPH pPeIleHHH BOIpPOCa O HAJIOXKEHHU
AUCLHIITMHAPHOTO B3BICKAHUS HA JIMIO, NeHCTBOBaBIICe B YCIIOBHAX KOH(QIIHKTA
MHTEPECOB, HEOOGXONMMO TIIATENEHO aHATU3HPOBATH CIIOXHBIIYIOCS CHTYAaLHIO,
COTIOCTABIIATH €€ C 3aKOHOAATENBHOM JepUHULHeH U B KaxToM clly4ae IPUHUMATh
MEPBI K yCTaHOBJIEHHIO BCEX 3JIEMEHTOB KOH(IMKTa HHTEPECOB.



